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TOWARDS AN INTERACTIVE, NON-RELATIVIST UNDERSTANDING OF PRIVACY

In my book on privacy (2005) | suggested to undatclosing off the private from the public
sphere as an interactive process. In my opinioa thialso the reason why privacy may be
considered a matter of ethics, as keeping the gextezone of privacy requires a way of acting
which is guided by norms. We do not have any fighdch is labeled “private” by nature but must
demand privacy and in many cases must give rededhis demand.

It looks to me as if the necessity of reasonrAgi\and thus of giving reason to this demand have
recently been increasing. At least two reasons rhasgiven for this: first, manners, which in
former times contributed to successfully demangingacy, have lost their significance. Second, in
the past we were able to give third parties to tstdad that they should keep distance. When
acting by way of information and communication tealogies (ICTs) we often do not know how to
give to understand that this now is a private actio how we should keep distance (see Phillipps
2003, 2006).

Due to this, it becomes increasingly problemati@at we cannot speak of a common
understanding of privacy within a society (quiteuddrom intercultural differences). One solution
of this problem is in declaring the private a ptévenatter and in having each individual deciding by
way of technical devices about which informatiofishe wants to disclose to whom. Kuhlen (1999)
called this the “interactive understanding” of tmévate. E. g. Lessig (2002) could be named here
as a prominent representative.

If in the following | will speak out for an intactive but non-relativist understanding of the
private, this is due to my understanding of privasya social good. On the one hand, this results
from the fact that we must give reasons to othersiémanding privacy (and we should be able to
give convincing reasons), on the other hand itlte$tom the fact that determining the private also
at the same time determines the boundaries bettheeprivate and the public. And in my opinion
that what must be considered public is somethimgeming every member of a society.

PRIVACY AND INFORMATIONAL INJUSTICE

In respect of empirical research, but also dueutceveryday experience, there may be the question
if there is a dichotomy of privat and public at &lther, is it not that in different contexts wasn
assume different concepts of privacy and that thenbaries between the private and the public are
changing?

Although from the point of view of philosophyaim convinced that within the different, context-
dependent ideas of privacy there is a core of thate, in respect of drafting and judging on ITCs
there is the question of how we could do justicéheofact that by demanding privacy we combine
different expectations in different contexts.

Regarding this, Van den Hoven (1999), whiledaiihg Walzer’s “spheres of justice” (1983),
suggested to analyze privacy under the aspect woforfhational injustice”. The idea of
distinguishing different spheres within societynr@ach other was taken up a. 0. by Nissenbaum
(2004) who for her suggestion of “privacy as cotuekintegrity” directly refers to Van den Hoven
and Walzer. Doing this, she emphasizes that withiferent spheres there are different norms
regarding the collection and processing of persorfarmation and that due to this particularly the
exchange of information among these spheres musbisdered.

One advantage of this sphere concept is tHias$ ito our intuition that it makes a differencenié
diclose cartain information to a doctor (within theedical sphere) or to an employer (within the
economic sphere) and that we expect e. g. the docibto pass on the information that we are
suffering from a certain illness to the employehus, we expect information not to get from the
medical sphere into the economic sphere withoutigeason.



SPHERES OF INFORMATIONAL JUSTICETHEORETICAL PROBLEMS AND PRACTICAL
ADVANTAGES

If in the following | will point out to the theorieal problems coming along with such a concept of
spheres, this is most of all due to the fact thhirik they might prove to be very useful for preet

as | have already explained in some essays (2@088&). Particularly, | do not think it is enough to
simply refer to Walzer (1983).

Theoretical problems
The crucial problem with the conept of spherefidd tve determine the number of relevant spheres
and want to close them off from each other.

Walzer (1983) dinstinguishes different socialog® from each other, each of them being
supposed to be equally distributed among the mesniiea society, according to their own rules
and being as independent from each other as pes€lbe important premise in this context is that
inequal distribution of a good among a societyas a problem as long as this does not result in
considerable (dis)advantages in respect of anyr @bed. As examples of social goods he gives
a. 0. “money, office, education, ... political pawgand] free time” (Walzer 1983: 184). Futhermore,
it is important that he emphasizes that the quesifovhat must be considered a social good within
a community can only be decided on within a commyurilaving been critized of being relativist
for this, in the preface to the German editiontteri in 1991, he thus comments on this criticism by
pointing out to having made clear particularly idust and unjust wars” that he supports a
“minimum theory of human rights” (Walzer 1998: 14).

As Walzer himself (1983) does not comment eitretCTs or on privacy, | would like to ask the
question of how privacy is supposed to be incluidéal this model. For this, there are at least three
alternatives:

1) privacy itself is a social good,
2) privacy is a good being closely connected to ongegeral social goods, or
3) privacy is a human right.

My project is less aimed at a clear solution ofgithgblem but at stimulating a debate on embedding
privacy into the model of complex justice.

Practical advantages

Finally, particularly because of these theoretiifficulties | would like to also speak about the
practical advantages, while also discussing theection between spheres and ITCs. While doing
this | would like to discuss the significance ofrastructures (Star/Bowker 2006) for single spheres
particularly following my own thoughts (2005a, 20@6égarding the medical sphere.

Another practical advantage might be in the that this way of understanding might serve as the
basis for designing “artificial moral agents” whialey not only be supposed to react while being
dependent on the context and while doing so “shdiddable to make decisions that honor
privacy ...” (Allen/Wallach/Smit 2006).

CONCLUSION

| think that the concept of spheres may be helfdul designing and developing ICTs which
contribute to constructing spheres and guaranteigig separation from other spheres. It may be
that this model is a limited one. But in my opiniooth the practical advantages for designing ICTs
within certain spheres and the possibilities tolymea problems at the boundaries of the single
spheres more closely suggest investing futher #tieat work with the sphere model of
informational justice.
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